CONTRACT

Name of Country: Philippines

Project Name: Loan 4268-PH]: Supporting Innovation in Philippine Technical and
Vocational Education and Training System (SIPTVETS) Project

Name of Contract: Supply and Delivery of Office ICT Equipment for Project Management
Office
Contract Number: G401-D

This Contract is entered into on \7% day of December 2024, between Technical
Education and Skills Development Authority (hereinafter called “the Purchaser”) on
the one part, and Infoworx Inc. (hereinafter called “the Supplier”) on the other part.

Whereas the Purchaser has requested for quotation for Supply and Delivery of Office
ICT Equipment for Project Management Office to be supplied by Supplier in
accordance with the Contract and has accepted the Quotation by the Supplier in the
amount of Nine Hundred Seventy Five Thousand One Hundred Sixty Pesos
[PHP975,160.00] hereinafter called “the Contract Price”.

The Purchaser and the Supplier agree as follows:
1. The following documents shall be deemed to form and be read and construed as part
of this Contract, viz:

a) Form of Quotation, with Supply and Delivery Schedule;
b) Contract Terms and Conditions; and
c) Technical Specifications

2. Taking into account payments to be made by the Purchaser to the Supplier as
provided herein, the Supplier hereby enters into this Contract with the Purchaser to
execute and complete the supply of goods under the Contract and remedy any defects
therein in conformity with the provisions of this Contract and its Terms and
Conditions.

3. The Purchaser agrees to pay the Supplier, in consideration of the supply and delivery
of the goods and the remedying of defects therein, the Contract Price as indicated
and accepted in the Form of Quotation, under payment terms stipulated in the
Contract Terms and Conditions.

IN WITNESS whereof the parties hereto have executed the Contract under the laws of
Republic of the Philippines on the date indicated above.

Signature and seal of the Purchaser: | Signature and seal of the Suppler:

For and on behalf of Technical For and on behalf of Infoworx Inc.
Education and Skills Development

Authority

Z . { ~ l“““" =
e Franciscg/‘Kiko/ B. Benitezg/ Mr. Frederick L. Lao
ecretary/Director General, TESDA General Manager




CONTRACT TERMS AND CONDITIONS

Project Name: Supply and Delivery of Office ICT Equipment for Project Management

Office . .
Purchaser: Technical Education And Skills Development Authority

Package No.: G401-D

1. Definitions

3 i Purchaser and the

a) “Contract” means the agreement entered into between the asel :

@ Supplier, together with the Contract Documents referred to therein, including
all attachments, appendixes, and all documents incorporated by reference

therein.

(b) “Contract Documents’” means the documents listed in the Agreement,
including any amendments thereto.

(c) “Contract Price” means the price payable to the Supplier as specified in_ the
Agreement, subject to such additions and adjustments thereto or deductions
therefrom, as may be made pursuant to the Contract.

(d) “Delivery” means the transfer of the Goods from the Supplier to the Purchaser
in accordance with the terms and conditions set forth in the Contract.

(e) “Completion” means the fulfilment of the delivery and any related service by
the Supplier in accordance with the terms and conditions set forth in the
Contract.

() “Goods” means all of the commodities, raw material, machinery and
equipment, and/or other materials that the Supplier is required to supply to
the Purchaser under the Contract.

(g) “Purchaser” means the entity purchasing the Goods and Related Services,
as specified in the SCC.

(h) “Supplier” means the natural person, private or government entity, or a
combination of the above, whose bid to perform the Contract has been
accepted by the Purchaser and is named as such in the Agreement and
includes the legal successors or permitted assigns of the Supplier.

(i) “ADB?’” is the Asian Development Bank.

2. Applicable Law

2.1 The Contract shall be interpreted in accordance with the laws of the Purchaser's
country.

3. Language
3.1 All communications and documents related to the Contract shall be in English.

4. Assignment

4.1 Apy assignment of this Lontract or of any rights hereunder, in whole or in part
without the prior written consent of the Purchaser shall be void.

5. Fraud and Corruption
5.1 This Contract shall be covered by the provisions of ADB’s Anticorruption Policy
(1998, as amended to date) and Integrity Principles and Guidelines (2015, as
amended from time to time) that requires Borrowers (including beneficiaries of
ADB-financed activity), as well as Suppliers and Contractors under ADB-financed
, 4

contrac;ts, to observe the highest standard of ethics during the procurement and
execution of such contracts. PO



10.
10.1

11.
1.1

12.
12.1

13.
13.1

Fixed Contract Price ‘ _
The prices indicated in the Form of Quotation are firm and fixed and not subject to
any adjustment during contract performance.

Delivery Schedule o _

The delivery should be completed as per schedule indicated in the 3upply and
Delivery Schedule but not exceeding two (2) months from the date of signing of
contract.

Required Technical Specifications (with attachments as necessary)
(a) General Description

(b) Specific details and technical standards

(c) Performance Parameters

Supplier confirms compliance with above specifications.

Delivery and Documents
Upon delivery, the Supplier shall provide the following documents to the
Purchaser:

(a) copies of the Supplier's invoice showing goods’ description, quantity, unit
price, and total amount;

(b) manufacturer's or supplier's warranty certificate; and
(c) certificate of origin.

If goods are coming by courier, supplier shall also provide prior to delivery, copies
of documents that will enable Purchaser to receive the goods. The above
documents shall be received by the Purchaser at least one week before arrival of
the goods and, if not received, the Supplier shall be responsible for any
consequent expenses.

Taxes and Duties
The Supplier shall be entirely responsible for all taxes, duties, license fees, etc.,
incurred until delivery of the contracted Goods to the Purchaser.

Payment
Payment of the contract price shall be made in the following manner:

(a) 90% within 30 days from receipt by the Purchaser of the delivered goods on
site in accordance with the contract (or whatever is appropriate for the goods
being procured) including the required documents; and

(b) 10% within 14 days upon submission of Supplier's claim supported by the
acceptance certificate issued by the Purchaser.

Warranty

Goods offered should be covered by manufacturer's warranty for at least 12
months from the date of delivery to the Purchaser.

Defects

All defects will be corrected by the Supplier without any cost to the Purchaser within
30 days from the date of notice by Purchaser. The name and address of service
facility where the defects are to be corrected by the Supplier within the warrant?/

eriod are: .
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14.
14.1

15.
15.1

16.
16.1

17.
171

18.
18.1

19.
19.1

Facility Address
ActionLabs IT Services Phils. 384-B E. Rodriguez Sr. Ave., Cubao, Quezon
Corp | City, NCR
Bridge Distribution, Inc, | 265 E. Rodriguez Sr. Ave., near Cordillera
1 St., Quezon City, NCR

Resolution of Disputes

The Purchaser and the Supplier shall make every effort to resolve amicably by
direct informal negotiation any disagreement or dispute between them under or in
connection with the Contract. In the case of an unresolved dispute between the
Purchaser and the Supplier, the dispute shall be settled in accordance with the
provisions of the arbitration law of the Philippines.

Failure to Perform

The Purchaser may cancel the Agreement if the Supplier fails to deliver the Goods,
in accordance with the above terms and conditions, despite a 14-day notice given
by the Purchaser, without incurring any liability to the Supplier.

Force Majeure

The supplier shall not be liable for penalties or termination for default if and to the
extent that its delay in performance or other failure to perform its obligations under
the Contract is the result of an event of Force Majeure.

(a) For purposes of this Clause, “Force Majeure” means an event beyond the
control of the Supplier and not involving the Supplier’s fault or negligence and
not foreseeable. Such events may include, but not restricted to, act of
Purchaser in its sovereign capacity, wars or revolutions, fires, floods,
epidemics, quarantine restrictions, and freight embargoes.

(b) If a Force Majeure situation arises, the Supplier shall promptly notify the
Purchaser in writing of such condition and the cause thereof. Unless
otherwise directed by the Purchaser in writing, the Supplier shall continue to
perform its obligations under the Contract as far as is reasonably practical
and shall seek all reasonable alternative means for performance not
prevented by Force Majeure event.

Termination Due to Integrity Violation

The Purchaser may terminate this Contract, in whole or in part, if the Supplier, in
the judgment of the Purchaser has engaged in integrity violations in accordance
with Clause 5 [Fraud and Corruption], in competing for or in executing this
Contract.

Accounts and Records

The Supplier shall keep accurate and systematic accounts and records in respect
of the delivered goods in such form and detail as are customary in the industry, for
a period of no less than 3 years after the expiration or termination of this Contract.

Suspension of ADB Loan or Credit
In the event that ADB suspends the Loan or Credit to the Purchaser, from which
part of the payments to the Supplier are being made,

(a) the Purchaser is obligated to notify the Supplier, with copy to the Purchaser’s
representative, of such suspension within 7 days of having received ADB’s
suspension notice.

(b) if the Supplier has not|received sums due it within the 28 days for payment
provided for in Clause 11 [Payments], the Supplier may immediately issue a
14-day termination notice. 5
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SIGNED IN THE PRESENCE OF:

ACKNOWLEDGEMENT
REPUBLIC OF THE PHILIPPINES) |
) S.S
U -
BEFORE ME, a Notary Public for and in the Province/City of Q EZON C{tﬁi!
1 2 DEC ZUZ[I 2024, personally came and appeared:

NAME VALID ID NO. ISSUED BY
JOSE FRANCISCO “KIKO” BENITEZ Oooly)¢3 A DFA  MaNILA
FREDERICK L. LAO P6060608A DFA NCR West

Known to me and to known to be the same persons who executed the foregoing instrument
which they acknowledge before me as their free and voluntary act and deed.

This instrument consists of five (5) pages including this page wherein this Acknowledgement is
written and is signed by the Parties and their instrumental witnesses on each and every page

hereof.
18 DEC 202
WITNESS MY HAND AND SEAL this___ day of 2024 at
Doc. No. / f
Page No. @’%
Book No. :ﬁ ;y 7 4%
Series of 0.0 | ATTY. VICEX .Af‘ JL0 . PAGAOA
e 1, 2025
V"""?{é}‘m“évsz.z

P Mo. 415118/01-10-2024/Q.C.
PTR No. Slg‘o‘sz\g‘i"ﬂ)ha% rﬁégl%‘: %31 N 103-607-4%5
G ) )
£ Compliance No.VIH6027004/April 14,2025
— 18 Mmmg St, Central Di Qc.



